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•  No.  1. 

Sir  E.  Thornton  to  the  Earl  of  Derby.— {Receited  April  26.) 

My  L*)rd,  -  Washington,  April  12,  1875. 

I  HAVE  the  honour  to  inclose  copy  of  a  despatch  which  I  have  received  from  the 
G<»Tert»r>r -General  of  Canada,  and  of  its  inclosnres,  relating  to  the  refusal  of  the  United 
Sl*i*»'  Customs  authorities  to  allow  the  importation  free  or  duty  of  fish  and  fish  oil 
fr.j«i  Bfitish  Colnmbia,  in  accordance  with  the  provisions  of  Article  XXI  of  the  Treaty 

«r  lUTg.  1S71. 

Hes  Excellency  requests  me  to  take  such  action  in  the  matter  as  I  may  think 
ftt^T:  but  is  British  Cohimhin  did  not  form  a  part  of  the  Dominion  of  Canada  when 
the  alwrj-mentioned  Treaty  was  signed,  I  hesitate  to  make  any  representation  to  the 
GorerTLiBeat  of  the  Dnittd  States  upon  the  subject  until  I  shall  receive  jotir  Lordship's 
iciftntctioiH  to  do  so. 

It  ».  however,  true  that  the  United  Statfs'  Act  of  Congress  of  March  1,  1873, 
Brrtiah  Columbia  certainly  did  form  a  part  of  the  Domn.ion  of  Canada,  enacts  that 
wfc  ofl  and  feb.  being  the  produce  of  the  fisheries  of  the  Dominion  of  Canada,  and  of 
Edward  Island,  shall  be  admitted  into  the  United  States  free  of  duty. 

I  have.  &c. 
(Signed)  EDWD.  THORNTON. 


Inclosure  1  in  No.  1. 
The  Earl  of  Duffcrin  to  Sir  E.  Thornton. 

Sr,  Government  Houte,  Ottmia,  April  8,  1875. 

I  HAVE  the  honour  of  inclosing,  for  such  action  as  you  may  think  proper,  a  copy 
of  aa  afpr»>Te«i  report  of  a  Committee  of  the  Privy  Council  respecting  the  denial  on  the 
put  of  ihe  United  States' nut horities  of  the  right  of  the  Province  of  British  Columbia 
to  ponicrpatc  in  those  provisions  of  the  'lYeaty  of  Washington  under  which  fish  and  fish 
oS.  or  tiw  produce  of  Canadian  fisheries,  are  entitled  to  admission  iuto  the  United  States 
five  of  daty. 

I  have  forwarded  r  copy  of  the  Minute  of  Council  for  the  information  of  the 
SeerKarr  of  State  for  the  Colonics. 

I  have,  &o. 
(Signed)  DUFFERIN. 
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Tiffth-:  n^ t  'T*iutuit»  ^  'fie  Hrrwirriaif  tit  Prvn  OmurZ.  cmriwni  )(i  ffj  EitrStmnt 
air  (yo««r»«ir>-<?-«*rai  im  f»f  Ijjt  atj  »•  j^p^  !>»*. 

<Ut<aaii&  •ngptiaacinj:  time  ae  'a&$  b««a  •:rt«a  m  iinfiii  iIimih'  asic  :3i;  Uiiuti  Sextet 
OoKtran!-  itfiwKs-  at  ?«a  Frandsco  «m  ««kcr  pfRi^  oetT  ibe  rttoc  ^"  ae  ^iT-Jnx  «t* 
Britislj  iVtunuut  :u  sttracipauc  ia  titt  tanas  of  lif  XTttanut^jir  r:«irr.  *aica  prvTiie 
for  th(  Axhn^Kt'tL  thw  at'  oucr  <k  iak  aai  &ii  nL  &c^  n>r  3rMia.t  jc  :ae  Cxnaiaa 
Fisheries  mu.  umnumi  ooii  ouilevt  jtw*  ^f**  ^*  suuf  Jt  i  ut  >aai  TKar^-  and  mm 
Itccn  maBx^  aitL  jtrtiiet  rt}pr«:i«ndiK:  t&ax  t^  xi)»77ct<as3fii:  ji^^a  xa  toe  lav  df  ;&» 
T>oiniii.ni..  TTUca.  «*;■  "iuacttfu  &j  j:i»v  e&rt  w  ti*  siii  ^tsktarraa  Trvacy.  bs^  ^ad 
ahvaw  hifc-  wwi.  ^c  iaa  ami  tea  ous.  ic-.  «>  Uxncm  jr-nnoeL  4cv  *icaaulj  <scitkii  b> 
frci'  t'Jjf:^  IT  "J^viKi  -jiumuiai.  xs  m  al!  v^ber  r:v>'2T>re>  «  zw  I^imniLuii.  xiii  i.>  ja:imt* 

j">th  Fclinai—  ^r-.  tfc  diereJure  n."<t«esa>  jsii  lie  at*  i*  JmD£-jc  BuLir  oe  aitKke  «C 
Hra  Maws:  >  J.ni)!te«*ioc  au  ihe  Umis<'^  Sustf^  ai  Wajdniorjum.  Toi  a  »aew  to  tie- 
Hdoptiriti  n:  iriwir  Tusisms  ^r  tih;  tvmotL  oc"  Ojf  ilieck;  r-i^^cridjaji  :I]Ig«]t^«^  ca  A^ 
impoTt*  rc  si«  irecttf!-  Txnn  British  CoiaaelA  nc*  liw  r-icE>i'i  SatiiSw 

Till  ■i"4winuttu<!!  .■«jvur  ia  die  ibon?  R^\rs.  joc  arna*  ^aac  s  cm^  «  ujs  Misote 
raid  of  :&r  7t;i«5  it  dw  Xinibter  vt"  Jvxk^f  Uicreas  reserve  a*.  Se  saasnitBeJ  t»>  jht 
E{}>vBTCi  Tmrntiiit 

J>i$aM)  \r.  A.  HOi$VOII& 

CStrc.  Asy  OmaaL  Camadm. 


tacMtiaK  $  a  X«.  L 


fikjjMrtKfMf  ^'Aaearr.  Fjara»j  ^^  1ST4. 
12)-  aaiie  b«  too  T^ifiutaeM  cs"  Slarimf  «afi  Fba»3-jw  *$  w  wfa^ker 
fKih  t)ii>  irtift  ^'^  ?hiviiiix  «)r  Bhtbii  C«Mai^Ba  kt?  *iic2a»}ik  3£E>  Uoicei  Scxrs^'  aurket- 
tlutj  Irw  umicr  JM  TrettTr  it  W^Us^tis. 

Bv  Ativ*  !LSI  It  aw  rwurr  *t  Wastitrwni.  ish  iai  isi  nL  zka  pcmiaui.'  :c  ;j.  - 

countTv  frw  a:  atty^ 

T'\  J^-nui  XMLtCJt  Art2i."itf  XXL  *f-  <^al  tste  «fi«3  j*  sunt  ^  oe  ia«->  rv^inr»i 
to  rarrr  -ttuat.  jku  itMtnuiuu  ::&aJ  havv  tteca  {itscid  Vr  ^ir  ^swrok  init  Cima^sta 
PnTliHimiiit-  at  iw  nu-  Mad.  ami  toe  rakoJ.  Sok-s."  C-wnrTcs*  in  -.m  jcitfr. 

Tjif  Tttr"  itv?l  Jtars  viaw  uw  5ti  ii«J-  1>T3,  sm  is.  Jt  :.•  -iu-s;  k:iatts«ss  ji  <tf<t.t 
;)  propnsftuii.  if  'iiw  CaiuimssHuiter*  lor  fre«e  ^xrtauirc  ic  xiw  wiiiinu«£X3is  saowri.  jaoaii 
cacii  rnuntT"  ■««  at  tu  jBtss>  Iav».>  vVKtiag:  lie  saigpftiJOT.. 

)ir*ivi(lrs  i(v:  :iiu  muui^^^ud  :ucu  Cand^tt.  cx(>f  cs  ^<t.  ,'if  £st  £n£  3:^0.  vfds^  dK  ftii^Kv  «!' 

At  xIu  miw  tf  -ii«j  ■Mts-m;;  •»£  tii*  Art.  tie  Prtfsrnicf  ic  Jfcxii  CtiusBOCk  ^(*>  a  put 
f)i  tSouitiR.  Tamri  K^stt  .miiuCW^  iMtl»  J»i?".  1>T1 :  ■«3t>  :Y7re*ai»'i  3i  cV-ianKiu ;  aaA. 
i.lH:i(>J(in:  xlwtit  attuiK.  n^  I:«^^chctIoa  in  tke  Aci.  v^asfeOk  waj-  Munu.  77  j:  t^Mma  isit«> 
xiw  jiiiTK  o   Itrimi  V«uuuiuia  L'mceu  Stttea'  £iii  asc  &ib  4dis 

i'mi    Ax,  ir  K'Ttiit^^Js  luiUMi  Siaws;  a3fn>««<£  1«  litisr;a.  IfTS.     k  »  oaetcJ 
tliw  vlHa»i'^i"~ 
Uk-  ]';rl:rni<:'! 
l.lic  'I '    .. 
ii-iii  Oil  :nti    !^i 

iiHU.' 

Tin  T"',-^,it,»u  -  "J'^itiamacutu  3:?  aiwoe 
Tiuxn  i«i-u^  -ij  .i^^tni;uua.  -a  uic  Act  *t 
ulmt  :ii  til  Tiiiv  .^itHitutvxI  Owuk^:  aai  as  Bnddk 


-'.-^ui.uL  ji  Law  l'aise«i  S«aio*  aiaS  r<««!:«t  sictdicc'/cj  ^vaiuiikx  ibat 
tiviutnc  :s  b>  isssotf  lis*  Prvvikiakijra:  ^/-  Uit:  irf»it;'t.  laii  tiiercaftcr  aU 


■an 


T^^,^^trdat  '"  *"''"'*'' '"  ^^^  *"*^  "'^  °"  are:  entitled  to  admission  into 

.  _        (Signed)  H.  BERNARD, 

l^^ncnr.  Deputy  Minuter  of  Justict. 

A.  A.  DORIOJf, 

iiinister  of  Justice. 


No.  2.  .: 

^■.  H'n-hert  to  Lord  Tenterdeii.^iRcccived  April  2^.) 

^  -trspra     s  *     Ar    D      ,    ,        ,  Downing  Street,  April  27,  1875. 

w ..3  -itereniie  to  Mr.  Bourkes  reply  to  a  question  asked  by  Sir  A.  Monck  in  the 
Hnit^  IE  ^.innnons  on  the  9th  instant,  I  am  direc'ad  by  the  Earl  of  Carnarvon  to 
tnnsmK  -^i  «m.  Co  be  laid  before  the  Earl  of  Derby,  a  copy  of  a  despalch  from  the 
l-it:*n.ir-.-.,.«ieraI  of  Canada,  inclosing  a  Report  of  a  Committee  of  the  Privy  Council 
i^per^m^:  -ae  aenial  on  the  part  of  the  United  States'  authorities  of  the  right  of  the 
R-nnr.K  It  Snrihh  Columbia  to  participate  in  tliose  provisions  of  the  Treaty  of 
Wasuncim  rm»if?r  which  fish  and  fish  oil.  &c.,  the  produce  of  Canadian  fisheries,  arc 
fflEEJf-x  1.1  .itimission  into  the  United  States  free  of  duty. 

Itirx&eirjy  may  probably  think  it  desirable  to  take  the  opinion  of  the  La\y  Officers 
id  3ai^  (UHwa  m  regard  to  this  matter,  but  before  doing  so.  Lord  Carnarvon  thinks  it 
iBST  ie  -wioL  DO  iTvait  any  observations  which  Sir.  E.  Thornton  may  have  to  offer  on  the 

I  am,  &c. 
(Signed)  ROBERT  G.  W.  HERBERT. 


Inelosurc  1  in  "No.  2. 
TV  Earl  of  Bufferin  to  the  Earl  of  Carnarvon. 

JK  irtPt.  _  Government  House,  Ottawa,  April  8,  1875. 

!  '^j.'fE  Ae  honour  to  forward,  for  your  Lordship's  information,  a  copy  of  a 
rcf*m  if  i  '  ommittee  of  my  Privy  Council,  approved  by  myself,  respecting  the  denial 
«Bja«  -mr.  of  nhe  United  States'  autiiorities  of  ihe  right  of  the  Province  of  British 
Cuinniiia  -i  larocipate  in  those  provisions  of  the  Treaty  of  Washington,  under  which 
•fist  Bill  r-ii  Jii.  4u!.,  the  product  of  Canadian  fisheries,  are  entitled  to  admission  into 
lilt  rTHL^t  Jtaces  free  of  dnty. 

It  urrrirriance  with  the  request  of  the  Privy  Council  I  have  trauamittcd  a  copy  of 
Tliif-  -TTOnr:  11  -ir  E.  Thornton,  Her  Mnjesty's  Minister  at  AVashington. 

I  have.  &c. 
(Signed)  DUFFERIN. 


Inclosurc  2  in  No.  2.  ' 

M^ga^"  ifx  Ckmniiitet^  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency  the 
^•ivernor-General  in  Council,  on  the  \st  day  of  April,  1875. 

[See  Inclosurc  2  in  Xo.  1.] 


Inclosurc  3  in  ISo.  2. 
ftt/  Minister  of  Justice  of  Canada,  dated  February  3,  I81i. 
[See  Inclosurc  3  in  No.  1.] 
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No.  3.  .i  * 

Lord  Tenterden  to  Mi.  Herbert. 

Foreian  Office,  May  G,  187C. 
^fTTf  reference  to  your  letter  of  the  27tli  ultimo,  forwarding  a  copy  of  a  despatch 
the  Governor-General  of  Canada  and  a  report  of  the  Committee  of  the  Privj 
Own«ril  of  the  Dominion,  respcctinjj  the  denial  on  the  part  of  the  United  States' 
axwthorities  of  the  right  of  the  Province  of  Briiish  Columbia  to  participate  in  thoFe 
H^'^vision:^  of  the  Treaty  of  Washington,  under  which  fitih  and  fish  oil,  &c.,  the  produce 
*4'  fr*nadian  fi«hcrie-i,  are  entitled  to  admission  into  the  United  Htates  free  of  duty,  I 
im  directed  by  Lord  Derby  to  transmit  to  you,  to  be  laid  before  Lord  Carnarvon,  a  copy 
•rf*  despatch  from  Sir  E.  Thornton  on  the  subject;*  and  I  am  to  reciuest  you  to  pomt 
AW(t  IV>  his  Lordship  that  the  United  States'  Act,  giviufj  cfFe<'t  to  the  provisions  of  the 
T?i*aty,  waa  passii^d  on  the  1st  of  March,  1873,  and  that  the  report  of  the  Canadian 
tftrfKfXmcnt  of  Justice  on  the  exclusion  of  the  produce  of  the  Columbian  fisheries  is 
4b«*ri  tho,  ,5th  of  February,  1874,  while  the  report  of  the  Committee  of  the  Privy 
C^VTft^il  of  the  Dominion  was  not  made  until  the  1st  ultimo. 

I^rd  Derby  is  of  opinion  that  before  taking  any  steps  in  this  matter  it  would  be 
rf«tli'A!>J«  to  have  some  explanation  of  the  delay  which  iias  occurred  in  bringing  it  to  the 
*«M5»eft  -if  Her  Majesty's  Government. 

1  am,  &c. 
(Signed;  TE5JTERDEN. 

Xo.  4. 

Mr,  Malcolm,  to  Lord  Tenterden. — {Received  May  7.) 

Mtf  Dovmlrifj  Street,  May  7,  1?75. 

WfTTI  reference  to  my  left  r  of  the  27th  of  April,  inclosing  a  copy  of  a  despatch 
inw\-  f.he  Governor-General  of  Canada,  respecting  a  questiitn  n.s  to  the  rijrht  of  the 
fcvf'nye.?.  of  British  Columbia  to  participate  in  those  provisions  of  the  Treaty  of 
Wtfthirtjrton,  under  which  fish  and  fish  oil,  the  produce  of  the  Canadian  fisheries,  are 
*iM!itl(^ft  to  atlmission  into  the  Unite''  States  free  of  duty,  I  am  directed  by  the  Karl  of 
CJtamATvnn  to  transmit  to  you,  to  he  laid  before  the  Earl  of  Derby,  a  copy  of  a  further 
i<*»f«t«h  from  Lord  Dufferin,  inclosing  the  reply  of  Sir  Edward  Thornton  to  the  com- 
mumnfjiiion  addressed  to  him  on  the  subject  by  the  Governor-General  of  the  Dominion. 

I  am,  &c. 
(Signed)  W.  R.  MALCOLM. 


^ 


I 


I 


Inclosure  1  in  Ko.  4. 

f 

Tlie  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

M/  tjfird,  Government  House,  Ottawa,  April  19,  1876. 

iS  my  despatch  of  the  8th  instant  I  had  the  honour  of  transmitting  to  your  Lord- 
lAif^  »  copy  of  nn  Order  of  the  Privy  Council  relative  to  the  refusal  of  the  United  States 
Aivw-<nfies  to  admit  fish  and  fish-oil  from  British  Columbia  duty  free,  in  accordance  with 
ArtKift  XXI  of  the  Treaty  of  Washington. 

f  had  also  the  honour  of  informing  you  that,  by  the  wish  of  my  Government,  I 
h>i4  Mmmnnicated  a  copy  of  the  report  of  Council  to  Her  Majesty's  Minister  at 
flfashir^sfton. 

f  now  beg  to  inclose  for  your  Lordship's  information,  a  copy  of  the  reply  which  I 
lUwft  weeived  from  Sir  Edward  Thornton  upon  the  subject, 

'       •  I  have,  &c. 

(Signed)  DUFFERm. 


•  No.  I. 


« 


I 


,, .  .  ....     Inclosure  2  in  No.  4.        ,. 

Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

■ 

•Mjr  Lord,  ..  Washington,  April  12,  1875. 

I  HAVE  the  honour  to  aclmowicdgc  the  receipt  of  your  Excellency's  despatch  of 
the  Hi\i  iriHtant,  relative  to  the  refusal  of  the  United  States'  Authorities  to  admit  fish  and 
fit»h.oil  from  IJritish  Columbia  duty  free,  in  accordance  with  Article  XX I  of  the  Treaty  of 
May  8tli,  1871. 

Ah  IJritiiih  Columbia  was  not,  at  the  time  of  the  signing  of  that  Treaty,  a  part  of 
the;  Dominion  of  Canada,  I  do  not  feel  justifu'd  in  making  a  representation  upon  the 
Kubjeft  to  the  United  Slate8'  Governmtnt  without  instructions  to  that  effect  from  the 
Earl  of  Derby.  It  would,  however,  appear  that,  although  British  Columbia  may  not  be 
entitled  U>  that  privilege  by  the  provisions  of  the  Treaty,  it  is  so  with  reference  to  'ae 
Act  of  Con^frcsH  of  March  1st,  1873. 

I  have,  &c. 
■  (Signed)  KDWD.  THOllNTON. 


T 

I 


No.  5. 
Mr,  Malcolm  to  Lord  Tenterden. — (licaived  May  14.) 

Sir,       ^  Dovmimj  Slrnnt,  May  13,  187o. 

IX  reply  U>  yoar  letter  of  the  6th  instant,  respecting  the  denial  on  the  part  of  the 
United  Htatei'  Authorities  of  the  right  of  the  Province  ot  British  Columbia  to  participate 
in  l\}ime  [irovitiions  of  the  Treaty  of  Washington  under  which  fish  and  fish-oil,  &c.,  the 
produce  of  the  Canadian  fisheries,  are  entitled  to  adniihsiem  into  the  United  States  free 
of  duty,  I  am  directed  by  the  lilarl  of  Carnarvon  to  acquaint  you,  for  the  information  of 
thii  Karl  of  Derby,  that  his  Lordship  has  addressed  an  inquiry  to  the  officer  administering 
the  Gwrtrnmcnt  of  Canada,  as  to  the  delay  in  bringing  forward  this  question  in  com- 
pliance with  his  Lordship's  suggestion. 

I  am  desired,  however,  to  state  that,  notwithstanding  any  delay  which  may  have 
taken  place  in  bringing  the  matter  forward,  it  wotild  seem  very  desirable  to  have  British 
ColumbiAn  produce  included  within  the  yrovibions  of  the  Treaty,  if  this  can  be 
ef&vt«4L 

I  am,  &c. 
(Signed)  W.  H.  MALCOLM.     . 


No.  6. 
Sir  E.  Thornton  to  the  Earl  of  Derby.— {Received  May  23.) 

My  \jmt\,  Washington,  May  10,  1875. 

WITH  reference  to  my  despatch  of  the  12th  ultimo,  I  have  the  honour  to  inclose 
copic<»  of  a  further  despatch,  and  of  its  inclosure  which  I  have  received  from  the 
(jover«f»r-Oeneral  of  Canada,  relative  to  the  refusal  by  the  United  States'  Customs 
Autlioritic*  to  admit  fish  and  fish-oil  free  ot  duty  into  the  United  States  from  British 
Columbia,  at  the  Canadian  Government  thinks  that  they  ought  to  do,  in  accordance  with 
the  Article  XXI  frf  the  Treaty  of  Washington. 

The  tacloMnre  in  Lord  DuflTerin's  despatch  which  is  a  report  of  a  Committee  of  the 
Privy  Council  of  Canada  of  the  30th  ultimo,  contains  a  very  clear  statement  of  the  case, 
but  it  mivmn  to  me  that  the  question  simply  resolves  itself  into  whether  the  United 
VtULUi-i'  Ortvcmmcnt  must  be  guided  by  the  Treaty  when  British  Columbia  did  not  form  a 
part  of  the  Dominion  of  Canada,  or  by  the  Act  of  Congress  of  March  1,  1873  {vide 
rerijted  KtatntCM,  section  2,60G)  when  it  did  form  a  part  of  the  Dominion. 

I  am  obliged,  however,  to  acknowledge  that  I  received  no  official  announcement 
before  the  date  of  this  Act,  from  the  Governor-Gencral  of  Canada,  and  made  none  to  the 
Government  of  the  United  States,  that  British  Columbia  had  been  incorporated  into  the 
Dominion  of  Canada,  nor  am  I  aware  that  the  fact  has  ever  been  officially  communicated 
by  Her  Majeuty'a  Government  or  by  any  British  Authority  to  the  United  States'  Govern- 
ueot. 


r 
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As  I  have  already  asked  for  your  Lordship's  instructions  upon  thi.4  maUer  in  my 
deMjMitch  above  mentioned,  I  do  not  con  ider  that  it  will  be  eipeJicnt  to  mako  any 
reprev:ntation<<  to  Mr.  Fii^h,  until  I  shall  receive  them. 

1  hare,  &c. 
(Signed)  EDWD.  THORNTON'. 


Inclosure  1  in  No.  6. 
The  Earl  of  Duferin  to  Sir  E.  Thornton. 


8ir,  Government  Howie,  Ottawa,  Maij  -i,  187.">. 

I  HAVE  the  honour  of  communicating  to  you,  for  your  information,  a  copy  of  a 
further  order  of  the  Privy  Council  of  Canada,  relative  to  the  rcfunal  of  the  United  States' 
authoriticH  to  admit  fish  and  (ish  oil  from  British  Columbia  duty  frer;,  in  accordance  with 
Article  XXI.  of  the  Treaty  of  Washington. 

I  have,  4c. 
(Signed)  DUFt'liRLV. 


Inclosure  2  in  No.  0. 

Report  of  a  Covimittee  of  the  Honourable  the  Privy  Council,  approted  liy  Hit  Exr.dlenrti 
the  Oovernor-Oeneral,  on  the  30//i  day  of  April,  Ifil-'i. 

THE  Committee  of  Council  have  had  under  consideration  the  d'^spatch  of  Hor 
Majesty's  Minister  at  Washington,  dated  12th  April,  1876,  to  your  Excellency,  in  answer 
to  a  despatch  inclosing  the  Minute  of  Council  of  the  Ist  April,  187 •5,  relative  to  the 
refu:«il  of  the  United  States'  authorities  to  admit  fish  and  fii>h  oil  from  British  Columbia 
duty  free,  in  accordance  with  Article  XXI  of  the  Treaty  of  Washington. 

In  his  despatch  Sir  E.  Thornton  declines  to  make  any  representations  on  the  subject 
U>  tlie  United  States'  Government  witliout  instructions  to  that  ciTcct  from  the  Earl  of 
iierby,  alle^  •"  that  he  would  not  be  justified  in  doing  so,  as  liritixh  Columbia  was  not, 
at  the  time  ot  the  signing  of  that  Treaty,  a  part  of  Canada. 

The  Treaty  bears  date  the  8th  May,  1871,  and  Article  XXXlll  rccite-4  that  Articles 
from  XVIII  to  XXV  inclusive,  and  Article  XXX.  shall  take  ctleet  "  as  soon  as  the  laws 
re<juir(!d  to  carry  them  into  operation  shall  have  been  passed  by  the  Imjierial  Parliament 
of  (jJrcat  Britain,  by  the  Parliament  of  Canada,  and  the  Legifelaturo  of  Prince  Edward 
Island  on  the  one  hand,  and  by  the  Congress  of  the  United  Stales  on  the  other.' 

liritish  Columbia  became  part  of  the  Dominion  of  Canada  on  the  20th  July,  1871, 
siiid  the  Act  of  the  Parliament  of  Canada  giving  etfect  to  the  Waithington  Treaty  as 
.'iS  respects  Canad.i,  w.as  passed  on  the  Hth  June,  1872,  Briti-^h  Columbia  being  then  a 
i*iiit  of  the  Dominion  of  Canada,  and  represented  in  Parliament. 

The  second  section  of  that  Act  provided  that  "  fish  oil  and  fish  of  all  kinds  (except 
iihli  of  the  inland  lakes,  and  of  the  rivers  falling  into  them,  and  except  fi.-ih  preserved  in 
oil)  iK'ing  the  produce  of  the  fisheries  of  the  United  States  hliall  be  admitted  into  Canada 
free  of  duty." 

It  is  clear  that,  under  this  provision  fish,  the  produce  of  the  United  Stale->' 
fihiicries,  would  be  admitted  free  into  British  Columbia  as  forming  part  of  Canada. 

By  section  2,.'i06  of  the  Act  of  Congress,  entitled  "  duties  upon  imports  iiasscd  on  the 
I^t  of  March,  1S70,"  it  is  provided  that, 

"  Whenever  tin;  llcsiuent  of  the  United  States  sliall  receive  Katihfa/rtory  evidence  that, 
tlic  Imperial  Parliament  of  Great  Britain,  the  Parliament  of  Canada, and  the  IjCgislature 
of  Priiice  Edward  Island  have  passed  laws  on  their  part  to  give  full  effect  to  the 
provisions  of  the  Treaty  between  the  United  States  and  Greiit  Britain,  signed  at  the 
t/'ity  of  Washington  on  the  8th  day  of  May,  1871,  as  contained  in  Articles  XVIII  to 
XXV  inclusive,  and  Article  XXX  of  the  said  Treaty,  he  is  hcrel>y  authorized  to  isi.ue 
l>is  proclamation  declaring  tliat  he  has  such  evidence,  and  therefore  from  the  datcof  sueli 
prochimation,  and  so  long  as  the  said  Articles  XVIII  to  XXV  incluMvc,  and  Article  XXX 
of  thi'.  wiid  Treaty  shall  remain  in  force,  according  to  the  ternu  and  conditions  of  A  rtiele 
XXX III  of  the  said  Treaty,  all  fish  oil  and  fish  of  all  kindn  (except  fi»h  of  the  inland 
LikcH  and  of  the  rivers  falling  into  them,  and  except  fish  preserved  in  oil)  being  the 
1  roducc  of  the  fisheries  of  the  Dominion  of  Canada,  or  of  Prince  IMward  Inland,  shall  be 
ij'lmitted  into  the  United  States  free  of  duty." 

The  President's  Proclamation,  issued  on  the  Ut  July.  l*-7"',  ueaily  two  years  afkr 


BritiBh  Columbia  had  become  a  part  of  the  Dominion  of  Canada.  From  the  language  of 
the  section  above  quoted  it  is  clear  that  fish  nnd  fish-oil,  the  produce  of  the  Dominion  of 
Canada  as  then  constituted,  were  to  be  admitted  into  the  United  States  free  of  duty.  In 
the  opinion  of  the  Committee  it  is  susceptilile  of  no  other  construction  ;  and  they  do  not 
hesitate  to  express  the  belief  that  when  the  subject  shall  be  brought  under  the  notice  of 
the  United  States'  Govermont  that  opinion  will  be  concurred  in. 

The  point  under  consideration  was  referred  in  February,  1874,  to  the  Honourable 
A.  A.  Dorion,  the  present  Chief  Justice  of  Quebec,  and  then  Minister  of  Justice,  and  his 
opinion  was  in  accordance  witli  that  expressed  in  this  Minute. 

As  an  element  in  the  consideration  of  this  subjci:t,  it  is  worthy  of  note  that  the 
XXVIth  Article  of  the  Treaty  providing  for  the  free  navi^atifm  of  the  River  St.  Lawrence 
also  makes  provision  for  the  free  navigation  of  one  of  the  rivers  of  British  Columbia,  the 
Stikine,  which  flows  through  the  tirvitory  of  both  countries.  This  evidence,  taken  in 
conjunction  with  the  fact  that  provision  is  also  made  in  the  Trenty  for  Prince  Edward 
Island  and  Newfoundland,  the  only  other  jiortions  of  British  territory  on  the  Continent, 
it  may  fairly  be  assumed  that,  apart  from  the  efoct  of  subseiiuent  legislation,  it  was  the 
intention  of  the  framers  of  the  Treaty  t^-  i.  ie  it  applicable  to  all  parts  of  British 
.\mcrica  and  the  United  States. 

The  Committee  advise  that  a  ■  i  y  of  this  Minute,  the  Minute  of  the  1st  of  April, 
IBli),  and  the  correspondence  with  Her  Majesty's  Minister  at  Washington,  together  with 
the  opinion  of  the  Honourable  A.  A.  Doiioii,  be  transmitted  bv  your  Excellency  to  the 
Imperial  Government,  with  the  request  that  the  United  Stntes' Government  be  moved  to 
consider  the  subject  herein  referred  to,  with  a  view  to  the  removal  of  the  grounds  of 
complaint. 

Certified, 
(Signed)  W.  A.  HIMSWOUTH, 

Clerk,  Privy  Council,  Canada. 


Inclosure  3  in  No.  G. 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His  Excellency  the 
Oovernor-Generul  in  Council,  on  the  1st  April.  1875. 

[See  Inclo-surc  2  in  No.  1 .]  , 

Inclosure  4  in  No.  6. 

Report  by  the  Minister  of  Justice  of  Canada,  dated  February  ii,  1874. 

[See  Inclosure  3  in  No.  1.] 


No.  7. 
Mr.  Lister  to  Sfr.  Malcolm. 


Sir  Foreifjn  Office.  May  2(5,  187o. 

WITH  reference  to  your  letter  of  the  13th  instant  I  am  directed  by  the  Earl  of 
Derby  to  transmit  to  you,  to  be  laid  before  the  Earl  of  Carnarvon,  a  copy  of  a  despatch 
from  Her  Majesty's  Minister  at  Washington,*  in  regard  to  the  admission  offish  and  fish- 
oil,  free  of  duty,  into  the  United  States  from  British  Columbia 

I  am.  &c. 
(Signed)  T.  V.  LISTER. 


...  iNo.  8. 

Mr.  Herbert  to  Lord  Tenterden.— (Received  May  29.) 


Downing  Street,  Mav  28,  1875. 


Sip  Downing  Street,  Mav  28,  l»7o. 

'with  reference  to  my  letters  of  the  27th  of  April,  and '7th  and  13th  instant,  and 
to  yours  of  the  Cth  of  this  month,  respecting  the  denial  on  the  part  of  the  United 
«*nfoo'  oi.fi./^-iiio.,  «f  n,«  rinri.f  nf  flin   Pi-nvlnpo  ot  BHiish  Columbla  to  participate  in 


to  yours  ot  tne  otn  or  tins  monin.  respecimg  me  ui-mni  mi   v..*.   i 

States'  authorities  of  the  right  of  the   Province  of  British  Columbia  to  participate  in 

[485] 


•  No.  C. 
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those  provisions  of  the  Tresty  of  W^shinsrton  iinrler  which  fish  and  fish-oil,  the  produce 
of  the  Canadian  fislierieis.  arc  ''Uf'tth'tt  Ui  ndmission  into  the  I  nited  St.ites  free  of  duty, 
lam  directed  by  the  Eurl  of  i'iiruurynti  to  tran  init  to  yon,  to  be  hiid  l)efire  llie  Kiirl 
il  Derby,  a  copy  of  a  dopNt^'h  )f'*>o  the  (ioviTnnr-Goneral  of  the  Dominion,  iiKliwinw 
a  further  Report  of  a  il<nutn\iU'i'.  nt  the  F'nvy  Council,  ur^in;^  that  representations  l)e 
made  to  tlie  United  States'  O'Wv-'fWfntfrt,  with  a  view  to  tlie  removal  of  the  grounds  of 
complaint. 

'J"he  question  is  one  which  r<7|«fjr>'<!.  if  is  dear,  careful  consideration,  hut  unless  (he 
Earl  of  Derby  is  advisi  d  ihat  th<'  i'nnii-nt'\r>r\  of  tlie  Ciinadian  (4ovt'rnnient  is  one  to 
rhich  it  is  inipos-iMe  for  tli<'  lum'f'ift]  (iovcrninciit  to  be  a  party,  Lord  Carnarvon  would 
suggest,  for  Lord  l)e;bv's  i-iniH(U'*fnit<tt,  whether  Sir  K.  Tiiornton  might  not  be  in-tructed 
to  make  a  conuuunicalion,  in  th<'  Uftri'^  of  the  Hcport  of  the  Privy  Council  of  Canat'a, 
or  the  consideriitioii  of  the  lUaU'd  Moicn  Co\  eminent. 

In  the  event  of  Li>rd  Ih'thjjf  in'Ui(f  of  opinion  that,  this  course  may  properly  be 
taken.  Lord  Carnarvon  think- ()(«(  if.  toiaht  Ik  advisable  that  the  representation  should 
be  made  to  tlu!  IJnileil  Hiat<'i5 '*'piv»(trii»rief;t  at  once,  and  without  waiting  for  the  repiy 
from  the  Canadian  (joveriinient  «<e  Ut  tlie  delay  which  appears  to  have  occurred  in  Canada 
in  bringing  the  (jucstioii  for*****'). 

His  Ijoidshi])  would  be  gl;id  In  W  informed  at  Lord  Derby's  early  convenience  of  the 
course  which  he  would  proj>o->ie  Ui  tak«  in  the  matter. 

I  am,  &c. 
(Sijcfned)  EGBERT  G.  W.  HERBERT. 


ItKrhmiTC  1  in  No.  8. 

Tlf  Karl  of  lJi{/ferin  to  the  Karl  of  Carnarvon. 

My  Lord,  Government  Hmise,  Ottawa,  May  1,  IH?."}. 

WITH  reference  to  my  lU'u^fHit'hen  of  the  8th  and  19th  of  Ajirii,  on  the  snlijcct 
of  the  refusal  iiy  tlie  United  Kl«iU'V  fltiithorities  to  admit  fish  and  fish-oil  from  Ikiti.sb 
Columbia  duty  fiee.  in  accordaxwi  with  the  'I'leaty  of  AVashington,  1  have  the  Imnour 
to  transmit  herewith  a  copy  of  «  fdflher  Report  of  Council,  of  which  my  Governini'iit 
urge  that  representitions  be  ma/l*-  In  tiic  United  Slates  Government,  with  a  view  to  the 
removal  of  the  grounds  of  (Mmitlutni, 

I  have,  &c. 
(Signed)  DUFFERIN. 


ttte)mme  2  in  'No.  8. 


eport  of  a  Comtnillee  of  thi>  JUmmrnhh  the  Privy  Coiivril.  approved  hy  his  Excellency  1h* 
Governor-di'tmiil  in  dotinril,  on  the  30///  day  of  April,  187r). 

Ht'ir  Iftdosurc  2  in  No.  G.] 


Jwclmare  3  in  No.  8. 

Report  fcy  %1ir>Ulfr  of  Jvttice,  dated  February  6,  16T4. 

fHt'is  tficlotnre  3  in  No.  1.] 


Irrclosufc  4  in  No.  8. 

Report  of  a  Vommiltee  of  the  ftoriournlile  the  Privy  Council,  approved  hy  his  Excellency  the 
(joverwtr'di'nftiil  in  Co'inril,  on  the  \st  April,  1876. 

rM«4!  lfM;i««ure  2  in  No.  L] 


T 

I 


^ 


Inclosure  5  in  Xo.  S. 

Sir  E.  Thornton  to  the  Earl  of  Dufferin,  April  12,  1875. 

[See  ludosurc  2  in  Xo.  2.J 


No.  'J. 

Mr.  Liyter  In  Mr.  Btrbci'l. 

Sir,  Foreign  Office,  June  4,  1875. 

i  HAVE  laid  before  the  Ktiii  of  Derliy  your  i>tier  of  llie  I'.'inl  ultimo,  fonvardinj^  a 
fnrthcr  comiDunication  from  tlie  Cauinliau  (iovcrmncnt  rL'S|Ji;cLin,n  t-ii^  refusal  ot  Uie 
United  Stntes'  Customs  authorities  to  aihuit  frt'c  of  duty  fi.-,h  and  lisli-oil  tho  produce  of 
ISri  idi  C'(dumbia,  and  su^\i,^esiing  tiwit  Sir  1%  Thornton  sliouid  at  once  be  instructed  to 
mnkn  a  representation  on  the  suliject  to  tlie  United  States'  Government,  and  I  am 
directed  hy  his  Lordship  to  state  to  you  in  reply,  for  the  infoiniation  of  tlie  Earl  of 
Carimrvon,  that  he  lias  tl)oui^lil»-t  desirable,  lielore  tiiiiing  any  other  steps  in  the  matter, 
to  refer  the  papers  to  the  Law  OiHeen;  fur  their  opinion. 

1  am,  &c. 
(Signed)  T.  V.  LISTER. 


No.  10. 

Mr.  Meade  to  Lord  Tc.nlerden. — (Received  August  5.) 

Sir,  Dowiwuj  Street,  Augu.st  5,  1R75. 

WITH  refcience  to  your  letter  of  tlie  (ilii  of  May,  to  the  reply  from  this  odice  of 
the  13ih  of  that  month,  and  to  subse(|uent  cciriespondence  respectinjj^  the  denial  of  the 
United  Stutcs'  authorities  of  tlie  ri;;hl  of  the  I'rovmce  of  i5ritish  tdlumbia  to  paiticipate 
in  those  provisions  of  tiie  Treaty  of  VS  ashinf;ton,  under  wliicli  fish  and  tisli  oil,  \c.,  the 
profhu'e  of  tho  Canadian  Fisheries,  are  entiiled  to  admission  into  the  U'nited  States  free 
of  duty,  I  am  <lirected  by  tlie  Ivirl  of  Carnarvon  to  transmit  to  you  for  the  information  of 
the  I''.arl  of  Derby,  a  copy  of  a  despatcli  from  the  Adniiiiistrator  of  tlic  (jovernuient  of 
Canada,  with  its  inclosure,  in  explanation  of  tlie  delay  which  occurred  in  bringing  this 
question  to  the  notice  of  Her  iMajesty's  Government. 

I  am,  &c. 
(Signed)  R.  H.  MEADE. 


Inelosuic  1  in  No.  10. 

fjieulenant-General  Hah;  to  the  Earl  of  Carnarvon. 

My  Lord,  Hdlifax,  United  Stales,  July  5,  1875. 

WrriT  reference  to  your  Lordsliip's  despatchMay  inth,  relative  to  tlie  exclusion  of 
f?riti-b  Columbia  by  tiie  United  Slates  (Customs  authorities  from  tiie  benefit  of  importing 
fisii  and  fish  oil  free  of  duty  into  the  United  States,  under  Article  XXI  of  the  Treaty  of  May 
8th,  IH71,  in  wiiieh  your  Loidship  asked  for  some  explanation  of  the  delay,  wiiicli  was 
noticeable  between  the  action  cotnplained  of  on  the  part  of  the  United  Siates,  and  tho 
Report  n(ion  this  action  of  the  Canadian  Department  of  .lustice  and  of  my  Privy  Council, 
I  iiHve  now  the  honour  'o  inclose,  for  your  Lordshiji's  intormalioii  a  ininule  of  Council 
ayon  the  qucbtiun. 

1  have,  &c. 
(Signed)  W.  O'G.  HALV. 


Inclosure  '2  in  No.  10. 


Kepo^rt  of  n  Comviitlef  of  the  Ifnuniiiiihle  the  I'riri/  Coiivcil,  (ip/irnred  Itij  'lis  Excellency  the 
Administralor  oj  the  (Inrernineiil,  on  llie  'j:>ili  day  (if  June,  1875. 

THE  Committee  of  Council  have  had  under  considerati(m  the  despatch  of  the  Right 
ffonourable    the  Jiarl  of  Carnarvon   of  l.'ith   May  last,   covering  copy   of  Sir    Edward 
[48.)J  C  '2 
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Thoniton's  iif-H]mtdi  of  12th  April,  addressed  to  the  Right  Honourable  the  Earl  of  Derby, 
relitifij.'  to  thf  n^fuHal  of  the  United  State-<'  Customs  authorities  to  allow  the  importation, 
fre<;  of  (iiitv.  of  (i«}i  and  (ish  oil  from  British  Columbia,  in  accordance  witli  the  provisions 
of  Article  XXI  of  the  Treaty  of  May  8tb,  1871,  also  inclosing  a  copy  of  a  despatch  from 
the  h'on-'gn  Otiice  to  the  Colonial  Oliice,  dated  (ith  May.  i87;j,  calling  attention  to  the  fact 
that,  whih'  the  Act  giving  clfecl  to  the  ])i()visions  of  the  'JVeaty  was  passcil  on  the  1st 
March,  ]'*7''k  and  the  lic;i()rt  of  the  Canadian  Deparlinent  of  .lustice  on  the  subject  is 
dated  ./til  February.  1^71, 'he  Ueport  of  the  Committee  of  the  Privy  (louncil  of  the 
iJottiitiidt)  Has  not  rna'lc  until  the  1st  A])ril.  of  which  delay  in  taking  action  in  the 
rnrttter  Lord  l)crliy  considers  it  desirable  to  have  some  explanation  before  bringing  it  to 
the  notice  of  ller  Majesty's  (iovernment. 

The  Honoiiralde  Mr.  Scott,  acting  for  the  Minister  of  ("usttmis,  to  whom  the  despatch 
with  iiichc^tires  has  been  referred,  rep')rts  liiat  he  is  not  aware  of  any  special  cause  for  the 
del-'>v  in  r|iiestion.  but  b  •lieves  it  to  have  arisen  from  the  fact  that  tiie  original  complaint 
upon  wliicii  th<f  (pii'stion  nro-e  was  iiol  Micceeded  by  otiier  c<im])laints,  ami  the  matter 
was  overlor»ked  in  the  gr^Ml  ])r('s^  of  olh  'r  |iubli(!  business,  bnt  as  the  main  ])oint  recpiired 
in  to  obtain  a  clear  and  aiitlioritative  decision  as  to  the  right  of  British  (!oluml>:a  to 
participate  in  the  provisioMs  of  the  Treaty  of  Washingtcfii  in  the  free  admission  into  the 
l-'iiited  St!it"«  (»f  fish  and  fish-nil  the  produce  I'f  that  Province,  he  recommends  that  this 
explanation  be  forwardeil  to  the  Ivirl  of  Carnarvon  for  transmission  to  the  Foreign 
Office,  with  the  (b.'sire  thai  pri>])cr  stejis  niay  be  taken  to  establish  the  said  rights  of 
British  Columbia. 

The  Cotniriitt(;e  concur  in  the  above  recominendation.  and  submit  the  same  for  your 
KxcellencyV.  ,'i[iprovaI. 

(Jertitied, 
(Signed)  W.  A.  HIMSWOllTH. 

Cleric,  Privji  Cuuncil,  Canada. 


\o.  11. 


The  Earl  of  Jicrbi/  tn  Sir  li.  Thornton. 


Hjr.  l<orel<in  Officr,  .hK/iisI  II.  l87o. 

I  UVA'EllUVA)  to  the  f.aw  Offn-crs  of  the  Crown  your  despntch'of  the  12th  of 
.\pril,  t'.t.'"ib'  i  »ilh  otlier  pnixT-^  on  the  same  subject,  respecting  the  refusal  of  the 
I'tiit' i|  Hiates'  Customs  autho:ities  to  nllow  the  importation  free  of  duty  of  fish  and 
fi-ii-ol  frotn  l'»rilis!i  Cohiml)ia  in  accoidance  with  the  |)i()\isions  of  Article  XXI  of  the 
Treaty  of  Was  iiti:.'lori  i>f  Miiv  S.  1S71.  an  I  I  am  a(Ui-^ed  thai  the  words  '•  Dominion  of 
Canada,"  in  the  ,\XI*1  Article!  of  the  Tienty  in  (|uestion  must  be  governed  by  the  state 
of  tMiitr-;  exi-iitig  in  May,  I  i,  ani'  cannot  now  receive  a  wider  con-truclion  from  the 
fact  (hat  addiii.tial  tetritory  Ims  since  been  added  to  the  Dominion  The  contention  of 
t!;e  f'aiiJidiaii  I'rivy  Coimcil,  foiin<led  upon  the  X.WIth  Article  of  the  Treaty  of 
Wanhiiigton,  ciimiot  be  allowed,  and  no  infeveiice  apidicable  in  any  way  to  the  present 
cats';  e;i(i  be  drwti  from  tin;  pvovisinn  that  the  niivigalion  of  certain  si)ecilied  rivers  is 
to  lic  fte  •,  biit  some  coiili;  inntioii  of  the  view  taken  by  the  United  States' (  nslinns- 
tiou-e  in  t'ivirii  by  Articles  XN'III  and  XI.X  of  tli-'  Trealy,  which  apply  only  to  lisherics 
on  the  r^'st  Til  or  Atlatific  side  of  the  ('ontinent.  .Article  X.XIII  provides  the  menns 
by  Khicli  the  several  articles  named  are  to  be  ciriied  into  operation,  but  doos  not 
providi;  for  <fx(''iiding  llnr  meiini'ig  or  opeintion  of  those  articles,  and  I  am  of  ^pinion 
lli.t  (lie  Act  of  Congicss  of  the  1st  of  March.  1«7;5,  r\nd  the  Act  of  the  Parliament  of 
C.inada  of  tlie  IJlli  .fane.  IH70.  must  both  be  construed  with  reference  to  the 
"  Dofiiini'in  of  Canada,"  as  thai  Dnniinior  was  on  the  Sth  of  May,  18"l.  and  under 
ilie»e  circiinistani;(;s  J  cannot  inslrucl  you  to  bring  the  matter  to  the  notice  of  the  United 
rtlatcH*  (iovernment. 

I  nm,  &c. 
(Signed)  DEllRY. 


k 


II 

No.  12. 

Jyrml  Tente-fden  lo  Mr.  Meade. 


r 


r    *Tn    1-  Tonniin  Office,  AmiuM  11,  is",'") 

I  AiM  directed  hy  the  Karl  of  Derby  lo  transmit  to  you,  for  IIil'  iniormatioii  of  \\w 
Eavl  of  Carnarvon,  tlic  acconipai.yinjr  copy  of  a  dcs|i:Ucli'  wliicli  Ims  been  addrcssci!  to 
Sir  E.  Thornton,*  on  the  subject  of  liic  refusal  of  tbe  I'niled  States"  Customs  aiitho-iiios 
to  allo,\-  th.>  importation,  free  of  diily.  of  fi^b  and  fi-li-(,i!  from  Biiti-ii  r.din.ibia  and;  ; 
tlie  XXlht  \rlielo  of  liie  Treaty  <.f  \Va-.liini;ton  of  Mav  S,  1,S71. 
,  I  am,  &c. 

'Simicd)  TE.\TI:R1)RN. 


No.  1.".. 
I'll'    liriil  of  llfrhi;  I'l  .<',.    E    Tiiiii  filO'i. 
^ir.  Iu,r,',ju    Otfir,;  Ailtj'isl    '1,    lS7.'i 

I  INCIyOSH  f  r  your  inlonMiition  coiiy  of  a  ieiter  fioni  the  foloiiiiil  Oifie  •  on  the 
Mibject  of  the  iinponatioii  inio  the  I'tiiteil  Siaic^.  i-(...  ,it'  dulv,  of  lisli  m'hI  !is'i-oil  from 
lirilisli  ("ohinihia.+ 

1  :!!n.  ,Sic. 
CSi.jned,  ))KiM5Y. 


No.  M. 


Mr.   Ilnhrrl  l„  Lrnfl  'Iriiltrihn.—  H' 


■  r  ■  i  Au'just  2'y).) 


Doiriiiiif/  iSlrcil,  Aiii/iisl  Mt,  1870. 
ackiio'.vledy^c   the  receipt  of  your  letter 


(Extract  i 

1  AM  direi^ted  by  th('  Karl  of  Carnarvon  to 
of  tlie  Htli  instant,  inelosini;-  a  copy  of  a  de>patcii  addressed  by  the  i'^arl  of  Derby  to 
Sir  Ednard  Thornton  on  the  sul)iect  of  tlie  refusal  of  the  Unitrd  States  Customs 
autiioriti.'>  lo  allow  tbe  importation,  fr.-e  of  duly,  of  !i-h  and  tisb-oil  from  Fb-ilisli 
C'olmniiia.  ihe  .\Xlsl  Arlicle  of  the  Tii'iily  of  Wa-ihiriilon. 

Lord  ('arnarvoii  has  comniuni'-ated  to  the  o'liee:-  aliiinisterin^-  Ihe  Gfovernnicnt  of 
Canada  the  sulislane^'  of  the  l;c'i)r)rl  of  (be  l/iw  ()fli(;er<  on  tlii'^  (piestion  in  a  despatch 
of  ^vhich  a  copy  is  iindox'd 


incloHUie  ill  No.  14. 


T.'ii    I'.ri-I  III'  t'lininrr'fi  In  llir  ()f/irpi    Aduiliilslpriiiii  llir  (jo  •rniiiiriil  nf  ('iiiiiidit. 

Sir,  Diiini'utj  S.'rrpi,  Amnisl  \'2.  lS7r». 

HICK  .Majisiy's  Covcriimeni  liavi;  been  in  cimimuiiieation  with  the  liaw  Oiriccs 
of  the  ("lown  on  the  Mihjecl  ol' your  (le-)».itcii  of  '..r  Isl  of  May  la-1,  iiiciosinij;  a 
Ueporl  of  the  Privy  Council  (ju  Hi.-  .subi<"ct  ol  the  refusal  of  the  Cnited  Slates  Customs 
aiitliorilics  lo  alliv,  lli  ■  imporlatioii,  free  of  duty,  "f  li<li  and  lis'i-oil  from  British 
('olunil)ia,  under  the  X.KI-it  .\rti<'le  of  the  Trea'y  of  AV.i-hiiiiloii.  and  they  are  advised 
that  the  wcu-ds  "  Dominion  of  Canada"  in  the  Treaty  of  Wa-^liinntmi,  Article  XXI,  nnisl 
be  governed  bv  the  slate  of  lliiiij;-.  i'.\isiiii;r  in  May,  1(^71. and  cannot  now  recidve  a  wider 
eon'ilriiciioii.  from  the  I'ael  thai  adiliiioiril  l<'rritory  has  since  been  added  to  tlie 
Dominion. 

-.  Her  Majcsiy's  (joverninc  '  have  been  furlher  advised  that  it  woulil  not  be 
possible  to  uidiold  tbe  ar^rument  eontaini'd  in  the  Ueport  (;f  the  (^ommillee  (d'  Privy 
Council  (d'  Ihe  ;U)th  of  April.  ls7ri,  upon  the  X.Wlth  Article  of  tbe  Tnaty  of  Wasliin,i);ton, 
nnd  they  fear  that  no  inference  ajiplicaliU,'  in  any  way  lo  the  presenl  case,  can  be  drawn 
from  the  provision  (hat  the  navi^^atioti  of  ca-rtain  sjiecilied  river^  is  to  be  free. 

.'b  On  the  other  hand  it  would  appear  that  soiiie  confnniation  of  the  vie^v  talu'ii  by 
the    United   States' Customs-house  rnny  be  (ieeniud  to  he  fiivcn  hy  Articles  Will   and 


No,  IJ. 


t  No.  10. 
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XTX  of  llic  Treaty,  w]mh  applr  txSr  if,  fisRerieg  on  the  Eastern  or  Atlantic  side  of  the 
Continent. 

4.  'I'lic  Arliclo  XXXIII  nro- '.>.•»  A&.  moans  hy  which  the  several  Articles  named  are 
to  lie  t-anicd  inlo  oii.  isitiun.  bui  u  «_■»  t.,',r.  prr^vidc  for  extending  the  meaning  or  operation 
ot  thi.se  Arlic'U'>,  and  Her  Wi..v«t,i  ♦  'i-^v^nimi  nt  are  advised  tiiat  tiie  Act  of  Coii;:r(.s3 
ot  the  1st  March,  IsT^i,  and  il*  ,4«;  *A  rbe  E'arlian.ent  of  Canada  of  the  14tl)  of  June, 
3^*(2,  iiHist  holli  l)e  <onsini.-:  iNiii,  iv/f-vencc  to  the  "  Doniinion  of  Canada,"  as  tliut 
Dominion  was  on  tlic  >»lh  ot  Mav,  3*71. 

b. ^  I  )-c;ivet  \\T\  much  thai  I'.rr  iW-w*  rca.'ions  it  has  not  appeared  possible  to  ins.lnict 
Mr  K.  'riiorntoii  to  Ijiinjr  ilic  lu^ausr  i*fi>«ft  the  United  States'  Government  as  proposed 
by  the  Dominion  Govcnjincnt 

I  have,  &c. 
(Signed)  CARXARVOX. 
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